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ADVOCATE OF PEACE 



Sept.-Oct. 



THE FEDERATION OF CENTRAL 
AMERICA 

Hon. Luis P. Aguirre, Minister of Foreign Affairs at 
Guatemala, recently announced the consent of his country 
to join the Federation of Central America. His self- 
explanatory announcement reads : 

I am very pleased to inform you that the Constitution of 
the Federation of Central America was formally accepted 
by Guatemala in Guatemala City on October 1. The govern- 
ment, in the name of the people of Guatemala, pledged 
allegiance to the flag of the Federation of Central America, 
which now is formally organized and composed of the 
States of Guatemala, El Salvador, and Honduras. 

Aguikbe. 

Thus we have the union of the three northern Central 
American republics. There remain Costa Rica, Nicaragua, 
and Panama, the first two of which are expected also to 
join at an early date. Dr. Julio Bianchi, Guatemala's 
Minister Plenipotentiary in Washington, issued a formal 
statement outlining the events which have lead up to the 
establishment of the Union. Dr. Bianchi said : 

This action is the final official act amalgamating the three 
republics, Guatemala, El Salvador, and Honduras, into one 
nation, the new Federation of Central America. The federa- 
tion, as now composed of the three northern republics of 
Central America, has a total population of more than 
4,000,000 and a total area of more than 100,000 square miles. 
The population and area of the new nation will be much 
increased when Costa Rica and Nicaragua join the federa- 
tion. 

The treaty by which the federation was formed was 
drawn at San Jose, Costa Rica, from delegates from Guate- 
mala, El Salvador, Honduras, Costa Rica, and Nicaragua. 
The treaty was signed on January 19 last by delegates from 
all the republics except Nicaragua. The treaty was ratified 
by Guatemala, El Salvador, and Honduras, ratification by 
Costa Rica being postponed until next year. 

A constituent assembly in Tegucigalpa drew up a con- 
stitution for the federation, and the constitution was signed 
and proclaimed on September 15. On the same day Hon- 
duras accepted the constitution. El Salvador accepted the 
constitution on September 20. Acceptance of the constitu- 
tion by Guatemala yesterday brought into actual existence 
the Federation of Central America. 

The. flag of the new federation has three horizontal stripes, 
white between two blue stripes. The coat of arms of the 
federation is a triangle with the motto "God, Union and 
Liberty." 

The city of Tegucigalpa, capital of Honduras, has been 
selected as the capital Of the federation. 

THE CONSTITUTION OF THE FEDERATION OF 
CENTRAL AMERICA* 

Guatemala, El Salvador, and Honduras having agreed to 
band themselves into a Federation of Central America, 
with the prospect that they will be joined by the remaining 
Central American States, their constitution, adopted at San 
Jose, January 19, 1921, is a document of interest to political 
science. The constitution reads: 

The governments of the republics of Guatemala, El Salva- 
dor, Honduras and Costa Rica, holding it to be a high patri- 
otic duty to effect, as far as possible, the reconstruction of 
the federal republic of Central America upon a foundation 
of justice and equality that shall guarantee peace, maintain 
harmony between the states, insure the benefits of liberty 

* This translation, made by the editor of Inter-America, 
appeared in volume 5, number 1, of that monthly magazine, 
under date of October, 1921. 



and promote general: progress and well-being, have seen fit 
to make a treaty of union with a view to accomplishing 
this design; and to that end have appointed as plenipoten- 
tiary delegates the following: 

The government of Guatemala: their excellencies the 
seuores Attorneys don Salvador Falla and don Carlos 
Salazar ; 

The government of El Salvador: their excellencies the 
seuores Doctor don Reyes Arrieta Rossi and don Miguel T. 
Molina ; 

The government of Honduras: their excellencies the 
senores Doctors don Alberto Ucles and don Mariano Vas- 
quez; 

And the government of Costa Rica : their excellencies the 
sefiores Attorneys don Alejandro Alvarado Quiros and don 
Cleto Gonzalez Vlquez; 

Who, after having received their respective full powers, 
which they found to be in due and regular form, have agreed 
to the following stipulations: 

Article I 

The republics of Guatemala, El Salvador, Honduras and 
Costa Rica join in a perpetual and indissolvable union, and 
they will constitute henceforth one sovereign and inde- 
pendent nation, which shall be called the "Federation of 
Central America." 

The federal power shall have the right and the obligation 
to maintain the union ; and, in accord with the federal con- 
stitution, the internal order of the states. 

Abticle II 

The four states shall participate, by means of deputies, 
in a constituent assembly, and they shall accept at once, as 
the supreme law, the constitution that the said assembly 
shall adopt in accord with the stipulations of the present 
treaty. 

Abticle III 

In so far as it shall not be contrary to the federal con- 
stitution, each state shall preserve its autonomy and inde- 
pendence for the management and direction of its Internal 
affairs, as well as all the powers that the federal constitu- 
tion shall not attribute to the federation. 

The constitutions of the states shall continue in force in 
so far as they shall not oppose the precepts of the federal 
constitution. 

Abticle IV 

Until the federal government shall have secured, by means 
of diplomatic procedure, the modification, derogation or 
replacement of the existing treaties between the states of 
the federation and foreign nations, each state shall respect, 
and continue to comply faithfully with, the treaties that 
obtain between it and any foreign nation or nations, to the 
full extent involved in the existing engagements. 

Abticle V 

The national constituent assembly, in formulating the 
federal constitution, shall respect the following bases: 

1. There shall be one federal district administered directly 
by the federal government The assembly shall designate 
and delimit the territory that is to form it, and shall indi- 
cate the city or spot within it that is to be the poliical 
capital of the federation. The state of states from which 
shall be taken the territory that is to constitute the federal 
district shall cede it, immediately and gratuitously, to the 
federation. 

2. The government of the federation shall be republican, 
popular, representative and responsible. Sovereignty will 
reside in the nation. The public powers shall be limited by, 
and they shall be exercised according to, the constitution. 
There shall be three powers: executive, legislative and 
judicial. 

3. The executive power shall be vested in a federal council, 
composed of popularly elected delegates. Each state shall 
elect one proprietary delegate and one alternate, of more 
than forty years of age and native citizens of the state that 
shall elect them. 
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The term of the council shall be four years. 

The proprietary delegates and alternates must reside in 
the federal capital. The alternates shall participate in the 
deliberations of the council, without a vote ; they shall have 
the right to vote, however, when the respective proprietary 
delegates do not attend the meeting. 

The action of the council shall be valid only when all the 
states shall be represented in it. Decisions shall be based 
on the absolute majority of votes, except in those cases in 
which the constitution shall require a greater majority. In 
the case of a tie the president shall have a double vote. 

The council shall elect from among the proprietary dele- 
gates a president and a vice-president, who shall serve for 
one year. The president of the council may not be re-elected 
for the year next following. 

The president of the council shall be the president of the 
federation ; but he shall always act in the name and by the 
vote or instruction of the federal council. 

The council shall distribute itself in the manner it shall 
judge to be best for the administration of public affairs; 
and it may place at the head of the department or depart- 
ments that it may consider proper any alternate or alter- 
nates. 

The constitution shall determine the manner in which 
foreign relations shall be conducted and shall complete the 
organization of the executive power. 

4. The legislative power shall reside in two chambers : 
the chamber of senators and the chamber of deputies. 

The senate shall be composed of three senators for each 
state, elected by the congress of each state. Senators must 
be more than forty years of age and citizens of one of the 
states. Their term of office shall be six years, and they shall 
be renewed every two years by thirds. 

The chamber of deputies shall be composed of representa- 
tives popularly elected, in the proportion of one deputy for 
every hundred thousand or fraction of more than fifty thou- 
sand. The constituent assembly shall determine the number 
of deputies that each state shall elect, until a general census 
of the federation shall have been taken. 

Senators and deputies may be re-elected indefinitely. 

The quorum of each chamber shall consist of three-fourths 
of the total number of its members. 

No law shall be valid, if it shall not have been approved, 
in separate chambers, by the absolute majority of the votes 
of the deputies, and by two-thirds of the votes of the 
senators; in case it shall not have obtained the sanction of 
the executive, according as the federal constitution may 
provide. 

5. The judicial power shall be exercised by a supreme 
court of justice and by the lower tribunals that the law 
may establish. 

The senate, from a list of twenty-one candidates that 
shall be presented to it by the federal executive, shall elect 
seven proprietary justices, who shall compose the court, 
and three alternates to fill the temporary vacancies of the 
proprietaries. Absolute vacancies of proprietaries or alter- 
nates shall be filled by a new election. Justices shall be 
irremovable, except by judicial sentence. 

The supreme court shall have cognizance of controversies 
that may arise between two or more states ; of conflicts that 
may occur between the powers of the same state or of the 
federation regarding the constitutionality of its acts; and 
of all the other subjects that shall be intrusted to it by the 
federal constitution or the organic law. 

The states that have questions pending between them re- 
garding territorial boundaries or regarding the validity or 
the carrying out of decisions or decrees dictated before the 
date of this treaty may submit them to arbitration. The 
federal court may have cognizance of these questions, in 
the capacity of arbiter, if the interested states submit them 
to its decision. 

6. The federation guarantees to every inhabitant liberty 
of thought and of conscience. It may not legislate upon 
religious subjects. In all the states, the principle of 
tolerance in religion, when such shall not be contrary to 
morality or good conduct, shall be obligatory. 

7. The federation recognizes the principle of the inviola- 
bility of human life for political crimes or crimes connected 
therewith, and it guarantees the equality of all men before 



the law, and the protection the state ought to give to the 
helpless classes and the proletariate. 

8. The federation guarantees liberty of teaching. 
Primary instruction shall be obligatory, and that which 

is given in the public schools gratuitous, directed and sup- 
ported by the states. 

Colleges for secondary instruction may be founded and 
maintained by the federation, by the states, by the munici- 
palities and by private individuals. 

The federation shall create, as soon as may be possible, a 
national university; it shall give preference — in respect of 
their early establishment — to the sections of agriculture, 
industries, commerce and the mathematical sciences. 

9. The federation equally guarantees in all the states 
respect for individual rights, as well as freedom of suffrage 
and rotation in office. 

10. The army is an institution designed for national de- 
fense and the maintenance of peace and public order ; it is 
essentially passive, and it may not deliberate. 

Soldiers in active service shall not have the right to vote. 

The army shall be exclusively under the orders of the 
federal council. 

The states may not maintain any other force than the 
police that shall be necessary to assure public order. 

The garrisons of a permanent or temporary character 
that the federation shall maintain in any state shall be 
commanded by national commanders, of free appointment 
and removal by the council ; but in case a subversive move- 
ment shall arise in any state, or it be merely feared that a 
serious disturbance may arise, these forces shall be placed 
under the orders of the governor of the state. If this force 
be not sufficient to put down the rebellion, the governor 
of the state shall request and the council shall grant the 
necessary reinforcements. 

The law shall establish regulations for the military and 
garrison service and for military instruction in such a 
manner that they shall be subject to fixed rules. 

The council shall have the free control of the arms and 
military supplies that exist at present in the states, after 
the latter shall have been furnished with the quantity 
necessary for the police forces. 

The states recognize the necessity and expediency of the 
federation's reduction of the arms and military forces to 
what is indispensable, in order to give back workers to 
agriculture and the industries, and in order to apply to the 
common progress the excessive sums that were being spent 
on this branch. 

11. The federal government shall administer the national 
public exchequer, which shall be different from that of the 
states. The law shall create federal revenues and taxes. 

12. The states shall continue to meet the payments on 
their present internal and foreign debts. The federal gov- 
ernment shall be under obligation to see to it that these 
payments shall be made faithfully, and that the revenues 
pledged shall be applied to this end. 

In the future, none of the states may contract for or place 
foreign loans without the authorization of a law of the 
state and the ratification of a federal law, nor may it enter 
into contracts that shall in any way compromise its sover- 
eignty or independence or the integrity of its territory. 

13. The federation may not contract for or place foreign 
loans without the authorization of a law that shall be ap- 
proved by two-thirds of the votes of the chamber of deputies 
and three-fourths of the votes of the senate. 

14. The constitution may indicate a period after which 
the ability to read and write shall be an essential pre- 
requisite for the exercise of the right of suffrage for the 
election of federal authorities. 

15. The constitution shall detail the steps by which an 
amendment may be made to its provisions. Nevertheless, 
if the amendment shall alter one or more of the bases 
enumerated in this article, it shall be an essential pre- 
requisite that, in addition to the prerequisites that the con- 
stitution shall exact in general, the legislatures of all the 
states shall give their concurrence. 

16. The constitution shall determine and specify the 
subjects that shall be the exclusive object of federal legis- 
lation. 

The national constituent assembly, in formulating the 
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constitution, shall complete its plan and principles by de- 
veloping the bases, without contravening them in any 
respect. 

Immediately after the enactment of the constitution, the 
assembly shall decree complementary laws on the freedom 
of the press, protection and state of siege, which shall be 
deemed a part of the federal constitution. 

Article VI 

The national constituent assembly to which article I of 
the present treaty refers shall be composed of fifteen depu- 
ties for each state, who shall be elected by the respective 
congress. 

To be a deputy, one must be more than twenty-five years 
of age and a citizen of any one of the five states of Central 
America. 

The deputies shall enjoy immunity in their persons and 
goods, from the moment of the result of the election shall be 
announced by the congress of the state until one month 
after the close of the sessions of the assembly. 

Article VII 

The quorum of the assembly shall consist of three-fifths 
of the total number of deputies. 

Voting shall be by states. In case one or more of the 
deputies of a state be absent, the deputy or deputies present 
shall assume the complete representation of the state. If 
there be a divergence of votes between the deputies of a 
state, the vote of the majority of its deputies shall be con- 
sidered the vote of the state, and in case of a tie, the one 
that is in accord with the majority of the votes of the 
other states shall be considered the vote ; or if there should 
be a tie among the latter, that which is in harmony with 
the majority of the individual votes of the deputies. 

The decisions of the assembly shall be determined by the 
majority of the votes of the states. 

Abticle VIII 

For the carrying out of what has been stipulated, there 
shall be instituted at once a provisional federal council, 
composed of one delegate for each state. This council shall 
be intrusted with determining all the measures preliminary 
to the organization of the federation and to its initial gov- 
ernment; and especially with convoking the national con- 
stituent assembly; with promulgating the constitution, con- 
stituent laws and other resolutions that the assembly shall 
enact; with decreeing what shall be the proper manner of 
the election by the states of delegates to the council, senators 
and deputies; and, finally, with giving possession to the 
federal council, after which its functions shall cease. 

Abticle IX 

The delegates to the provisional council must be more 
than forty years of age and citizens of the state that shall 
elect them. 

They shall enjoy immunity in their persons and goods, 
from the time of their election until one month after their 
terms of office, shall have expired. They shall enjoy, besides, 
in the state in which they exercise their functions, all the 
rights and privileges which, by custom or law, are accorded 
to the heads of diplomatic missions. 

Abticle X 

The congress of each state, immediately after it shall indi- 
cate its approval of this treaty, shall elect its respective 
delegate to represent it in the provisional council, and it 
shall communicate the result of such election through the 
proper channel to the Central American international office. 
This office shall in turn communicate to the governments, 
as well as to the delegates elect, the fact of having received 
the ratification of three states, to the effect that, at the time 
therein expressed, the delegates shall meet to begin their 
labors, 

Article XI 

The provisional federal council shall meet in the city 



of Tegucigalpa, the capital of Honduras, at the latest, thirty 
days after the third ratification of the present covenant 
shall have been deposited in the Central American inter- 
national office. 

Article XII 

The presence of at least three delegates is necessary to 
render valid the action of the provisional council. 

Article XIII 

The provisional council shall elect a chairman and a 
secretary, both of whom shall sign all the necessary docu- 
ments. The secretary shall conduct the correspondence. 

Article XIV 

When the fourth ratification shall take place, the Central 
American international office, or the provisional federal 
council, if it shall be then in session, shall summon the 
respective delegate to enter the provisional council. 

Article XV 

The congress of each state, at the same time that it shall 
elect its delegate to the provisional council, as provided by 
article X of this treaty, shall elect the delegates to the 
constituent assembly to whom the state is entitled. 

Article XVI 

When the election of delegates to the constituent assembly 
shall have taken place, the minister of foreign relations of 
the respective state shall make it known to the Central 
American international office, and he shall issue the proper 
credentials to the delegates elect. 

Article XVII 

When the Central American international office shall have 
communicated to the provisional federal council the election 
of the deputies effected by at least three states, the pro- 
visional federal council shall convoke the national con- 
s&taent assembly to order tnat tt may be installed in the 
city of Tegucigalpa, on a date that shall be determined by 
the decree of convocation, which shall be made known by 
telegraph to the minister of foreign relations of each state 
and to each deputy individually, thirty days or more in 
advance. The provisional council shall see to it that the 
opening of the constituent assembly shall take place not 
later than September 15 of the present year of 1921 the 
centenary of the political emancipation of Central America. 

Article XVIII 

The ratification of this treaty by three of the contracting 
states shall be sufficient to cause it to be considered binding 
and obligatory among them and to cause them to proceed to 
its fulfilment. 

Any state that shall not approve this covenant may, how- 
ever, enter the federation at any time when it shall make 
solicitation, and the federation shall admit it without the 
necessity of other steps than the presentation of the law 
approbatory of this treaty and of the federal constitution 
and constituent laws. In such an event, the federal council 
and the two legislative chambers shall be increased ac- 
cordingly. 

Article XIX 

The contracting states sincerely deplore that the sister 
republic of Nicaragua does not at once agree to enter the 
Federation of Central America. If this republic shall de- 
cide later to enter the union, the federation ought to extend 
to her the greatest facilities for her entrance, in the treaty 
that shall be made for this purpose. 

At all events, the federation shall continue to consider 
and treat her as an integral part of the Central American 
family, as in like manner any state which, for whatsoever 
reason, shall not ratify the present covenant. 
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Abticle XX 

Each state shall pay to the provisional council the sum 
that the latter may designate, to defray the expenses in- 
volved in the discharge of its functions, and it shall fix and 
shall pay the per diem rates of the respective constituent 
delegates. 

Abticle XXI 

The present treaty is to be submitted in each state, as 
soon as may be possible, for the legislative approval re- 
quired by its respective constitution; and the ratification 
shall be communicated immediately to the Central American 
international office, to which a copy shall be sent in the 
usual form. Upon receiving the copy of each ratification, 
this office shall make known the fact to the other states, 
and such notification shall be considered, and shall be 
equivalent to, an exchange. 

Executed at San Jos6, Costa Rica, in four copies, the 
nineteenth day of January, one thousand, nine hundred and 
twenty-one. 

In witness whereto the present treaty is signed by : 
For the Republic of Guatemala : 

Salvador Falla. 

Cablos Salazab. 
For the Republic of El Salvador : 

Reyes Abbieta Rossi. 

Miguel Tomas Molina. 

For the Republic of Honduras : 

Alberto Ucles. 
Mariano Vasquez. 

For the Republic of Costa Rica : 

Alejandro Alvabado Quib6s. 
Cleto Gonzalez VIquez. 



MEMORIAL CONCERNING THE UPPER 
SILESIAN QUESTION 

A GERMAN VIEW 

Two reasons impel us to set forth here our attitude toward 
the Upper Sileslan problem. 

We advocate the League of Nations idea, not only in gen- 
eral, but in particular at this time in Germany, and since 
we feel that the question submitted by the Supreme Council 
to the Council of the League of Nations is a severer test for 
the League than any question heretofore, both in respect of 
its effect in the whole world and of the possibilities which 
it may bring in Germany, we feel ourselves compelled to 
express our opinions regarding Upper Silesia as both a prob- 
lem for the League of Nations and for the world. 

Furthermore, we are an association of German men and 
women, of German societies and organizations, and since 
we know that the decision regarding Upper Silesia will also 
be a decision regarding Germany's economic and political 
future, we cannot refrain from expressing our views regard- 
ing Upper Silesia as a German question. 

In doing so we shall endeavor not to go into the details 
of the matter, which have already been accumulated and 
discussed all too copiously, but could still be newly inter- 
preted. Instead, we shall confine ourselves to the essential 
principles which, in our opinion, are the real kernel of the 
question. 

The advocates of the League of Nations have repeatedly 
emphasized that the organization's power rests more upon 
the moral support of the world's public sentiment than upon 
the political support of the different nations belonging to 
the League. 



Expressions to this effect, coming from all countries and 
in especially great number during the first session at Geneva, 
are known to everybody. The League of Nations will re- 
ceive this support only when it, for its part, possesses the 
needful authority, or, in other words, when it succeeds in 
exercising a moral instead of a political sovereignty. 

It has become apparent very recently that the governments 
of the different countries do not enjoy such authority any 
longer. Since, however, according to a resolution adopted at 
the first session of the League of Nations, the representa- 
tives of the members make their decisions in council and 
plenum, only in their capacity as representatives of their 
States, and since their decisions are to be regarded only in 
such light, the League of Nations can arrive at no decision 
in respect of any matter before it in any other form than as 
the decision of representatives of States. Hence the League 
lacks authority in the same degree as the various govern- 
ments lack it. In such a state of affairs, however, the Upper 
Silesian question in particular would be left right where it 
was before, for it is precisely the political, governmental 
Solution of the question that proved too much for Paris. In 
order to arrive at an impartial vote, unhampered by instruc- 
tions, dictated by the nature of the matter instead of by 
political complications — the kind of a solution that is de- 
manded by public opinion of all countries in this case — the 
Council of the League of Nations must obviously turn to a 
tribunal in which men can sit who are not the representa- 
tives of their States. 

Only such a tribunal could clothe its decision with that 
authority in the eyes of mankind which is absolutely neces- 
sary. The resolution referred to, however, creates a situa- 
tion where nobody can regard the vote of the separate rep- 
resentatives in the Council as the result of their personal, 
estimable endeavors to get at the truth ; on the contrary, one 
is compelled to regard it as the decisions of the governments 
in the background. Something of this has already been seen 
in Paris. In part, also, as diplomacy is conducted today, one 
will have to look behind the decisions for other motives than 
those arising merely from the Upper Silesian question itself. 
Suspicions of this kind will not be directed against indi- 
viduals, but against the governments, and as to these they 
will be understandable. No decision can have that quieting 
influence upon excited public opinion which it was sought 
to attain by referring the matter to the League of Nations, 
unless the personal responsibility of internationally trusted 
men or women stands back of the verdict which the Council 
of the League of Nations could adopt as its own. 

This is especially true as to the in part apathetic, in part 
overexcited inhabitants of the two countries directly inter- 
ested, Germany and Poland, both of which, albeit for differ- 
ent reasons, must contend with domestic opposition to the 
League of Nations idea. These would, in any case, have to 
make sacrifices in accepting and acknowledging a decision 
which was not partisan at the outset 

The Council of the League of Nations, in which the allied 
chief powers, even under their bellicose designation, have 
been granted permanent representation by the Peace Treaty, 
is not sufficiently distinct from the Supreme Council, in the 
view of the public opinion of those lands, to make it possible 
to repose any especial confidence in the results of its work. 
On the other hand, any proposal from one of the lands di- 
rectly interested would find a more open mind. Poland has 
a legal right to make such proposals. Not only elementary 
feelings of justice, but also dictates of wisdom, demand that 



